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Exehange Application No. 112 was filed by the Riehfield Irrigation and
Canal Company and nine other water users to cover the relsase of water from
Cloar Creek into the Sevier Bridge Reservoir in sxchange for retaining water
in the Plute Reservoir for uss on the lands of the applicants. This applica-
tion was protestsd by the "elts Canal Company, et al, and & hearing hsld in
Richfield on Jaruary 17, 1964. Since this application for exshange involvas
the same problam as the panding A to L lawsuit, it was dseided to hear this
matter so that if there is to be any appeal from this decision it asuld be ecn~
sclidated with the pending lawsuit.

The contention of the applicants is that the water invelved was deoreed to
them by the Cox iecres and that under this right water has bsen releagsed dewn
the channel of 3evier River to tha Sevier Bridge Ressrvoir where, by axchange,
they have stcred an equivalent smount in the Piute Reservoir. They oontsnd
this has been the prasties in the past sven though no exehange or other document
has been filed to desoribe this usage nor any arrangements made with the owners
of the lower reservoir for use of storage space. They also ecntend that if and
when there is water whish they have formarly diverted but do not wish to eon~
tinue to divert that they would exshange such waters in the mamner desaribed
above, They ocontend that past practice has kept intaot the right swarded in
the Cox Deeres.,
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The protestants contend that the water eovered by this propcsed exchange
under either of ths above premisss is their water under their own atorags
right and, therafcra, thers is no water available for axchange, They con-
tend that the water not aecnsumed by the applieant but reaching thes natural
shannel was & part of their inhsrsnt storage right and, therefors, ocannot
be exchanged by the companiss. They further sontend that no arrangement of
any kind exists fcr storage of such waters in Sevier Bridge Reservoir. The
following deoision ¢f the State inginser is basod upon the several fasters in-
volved and heard by him in this watter.

From the evidence prasented at the haaring, the State “ngineer dateruinss
that thers would be water awarded the applisants by tha Cox Desres for the
poriod as provided i{n the I'serse whish sould be exahangsd. The amount would be
limited to that water whish had been consumed besause of diversion prior to the
exchange, Tt is, therefore, the decision of the States “ngincer that Exchangs
Application Yo. 112 be APPROVED for only that amcunt whish tha appliecants can
Prove as strean deplation resulting from gurrent irrigation praotices insluding
ourrent sonsumptive uses and soil storage for later uses. Any vater which can-
net meet this eclassification is deslared to be the water owned ty downstrean
usars.

This deoision s subject to the provisions of Sestion 73-3-14, Utah Code
Annotated, 1953, whish provides for plenary review by the filing of a sivil
aatien in the appropriate distriet eourt within sizty days from the date hersof.

Dated this 7th day of Pebruary, 1964,
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